


Page 2 Kona Winds Yacht Charters Lid,
January 31, 2020

4, in accordance with Section 3.1 of the Agreement and Section 6 of the

Amendment, replacing Schedule "C” to the Agreement with the Fee Schedule set
out in Schedule “*C” hereto;

Please confirm your agreement to the terms of this letter by signing below and returning
it to my attention by no later than close of business day February 26, 2020. If you have

‘any questions, please contact Peter Simpson, Director, Fleet Operations Strategy, at
FOIPP s. 22

FOIPP s. 22

an Anderson, Vice President, Strategy and Community Engagement

The undersigned hereby acknowledges and agrees to the terms of this letter and the
resulting extension of the inltial term of the Agreement.

KONA WINDS YACHT CHARTERS LTD.

By:
FOIPP s. 22
Name:
Title: W)‘r Hw*-:c, L
Date: TEBRUAERY Zozo

cc: Captain Lance Lomax, Marine Superintendent, British Columbia Ferry Services Inc.

Lara Lot REE L T
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Page 5 Kona Winds Yacht Charters Ltd.
January 31, 2020

SCHEDULE “C”

FEE SCHEDULE

1.  The Company shall pay to the Operator 2 monthly fee of |:| as adjusted below
(the “Fee”) in the first year of the Term. FOl'ss. 17. 21

2, The Fee will be increased at the beginning of each subsequent year during the Term
(the first such additional increase effective April 1, 2021) by | \

FOIPP s. 17

Equation example:

FOIPP s. 17

The following adjustments will be made to the monthly Invoice:

« subtract total cash fares collected (including applicable taxes)

 subtract monthly charge plus applicable taxes) as per Section 3.2
« subtract monthly charge plus applicable taxes) as per Section 3.2.1

» subtract monthly chargeds. 17, 21)plus applicable taxes) as per Section 3.3
« subtract fee for missed round trips as per Section 3.4

+ add costs for the Wharfage Rights fees as per Section 1.1 (c)(ii)
* add costs for monthly cellular telephone | | FOI ss. 17, 2
¢ add costs for fuel purchased during the month up to maximum as per Section 3.5

o add costs for fuel purchased during the month for the provision of excess miles
where the annual fuel consumption maximum is exceeded, as per Section 3.6.1(b)

s add fee for extra time as per Section 3.6.2

o add fee for extra time or subtract fee for less time, as applicable, as per
Section 3.6.3.

In additlon, the following annual adjustments will be made to the first month's Invoice
following the end of each year during the Term:

» add or subtract annual adjustment for excess miles as per Section 3.6.1(a)
« add or subtract annual adjustment for shoulder schedule days as per Schedule “F”
« add annual fee for Traffic Levels as per Section 3.7



















































2. TERM
2.1

3. PAYMENT
31

3.2

3.3

(p) attend and participate In any Gambier-Keats Ferry Advisary
Committee meetings if so requested by the Company.

Subject to earlier termination hereof, the term of this Agreement (the “Term")
shall be the period cammencing on April 1, 2016 and ending March 31, 2020
provided the Company may at its option extend the Term for a period of up to
four years by giving written notice to the Operator not later than 360 days prior
to the expiration of the Term. Any contract extension is subject to mutual
agreement of a price or service change.

In consideration of the supplying of the Vessels and the performance of the
Service by the Operator pursuant to the terms hereof, the Company shall, no later
than 25 days after recelpt of an invoice, the Manifests, the Monthly Summary,
and the statement of fuel purchased during the month, pay to the Operator
directly or as the Operator may request in writing, a monthly fee calculated In
accordance with Schedule “C” hereto (the “"Fee"”). Notwithstanding the foregoing,
the Company may, without prejudice to any other rights or remedies avallable to
it by law or under the terms of this Agreement, deduct and withhold from any Fee
any cost, expense, loss or damage paid or suffered by the Company at any time
as the result of any misrepresentation or breach or non-fulfilment by the Operator
of any representation, warranty, covenant or obligation contained hereln, or
damage to the facillties of the Company, Including the Langdale terminal, and the
Company’s reasonable decision in respect of any amount so adjusted or withheld
shall be final and hinding on the Operator.
FCl ss. 17, 21

The Operator will be charged| | per month (plus applicable taxes) for the
non-exclusive use and maintenance of the dock at the Langdale Terminal.

The Operator will be charged[! 7. 21 |per month {plus applicable taxes) for power

supply to such dock at the Langdale Terminal.

34

3.5

In the event the Operator is not able to provide the Service as described in
Schedule “A”, the Company may withhold payment for each missed round trip, or
negotiate delivery of the missed round trips at a later date. The amount of the
payment the Company may withhold for each missed round trip will be equal to
the Ferry Transportation Fee per Round Trip for Route 13 as specified in Appendix
1 of Schedule “B” of the CFSC.

The Company shall reimburse the Operator monthly for the actual fuel costs
incurred for the quantity of fuel used In providing the Service, which includes fuel
used In providing on demand sallings (the “extra services”), up to a maximum
annual consumption amount for each year during the Term. Subject to Section
3.6.1, the maximum annual consumption amount of fuel for each year during the
Term in providing the Service, which Includes fuel used in providing the “extra
services”, is equal to the lesser of (a) litres of fuel, and (b) the aggregate
quantity of fuel consumed by the Operator in the previous year of the Term or in
the last year of the Marine Transportation ices Agreement made as of the 1st
day of April, 2008 between the Company and the Operator, as renewed (the
“Existing Agreement”) for reference In the first year of the Term.

FOIPP's. 17










passengers between the dock and the Vessels. The Operator may tie up the
Vessels at the dock at Langdale terminal at its own risk. The Operator Is
responsible for any damage to the dock at Langdale caused by its Vessels that, at
the reasonable discretion of the Company, is beyond normal wear and tear.

6. INSURANCE

6'1

6.2

During the Term of the Agreement, the Operator, shall at its own cost and
expense arrange and maintaln Insurance against physical loss or damage to the
Vessels and legal liabilities arising out of the use and operation of the terminals
and Vessels, including Collision Liabilities, Poliution Liabilities Passenger Liabllities,
and Cargo Legal on minimum terms and conditions as follows:

6.1.1 Hull & Machinery Insurance: Canadian Hulls (Pacific) Clauses 2005 or
equivalent, including primary collision liabilities. If primary collision is
excluded, then this Insurance must be included with the Protection &
Indemnity insurance.

6.1.2 Protection & Indemnity Insurance providing liability to passengers and
thelr property on all vessels used under this Agreement and during
loading and unloading of these vessels through either one of the
following options:

Option 1) Entry in @ Protection & Indemnity Club that is a member of
the International Group of Protection & Indemnity Clubs or

Option 2) Insurance with a recognized insurer with insuring conditions
‘SP 23 or equlvale‘nt for a limit of liabllity of not less| |
FOl ss. 17, 21

6.1.3 Commerclal general liability insurance in amounts sufficient to provide
coverage for any liabilities arising out of or resulting from Its obligations
under this Agreement and such insurance will not be less

FOl ss. 17, 21  |per occurrence, together with any other
Insurance that Is customary in the Operator’s Industry for services
similar to the Services. The Insurance coverage described in this
Section 6.1.3 will include bodlly injury, death, property damage and
advertising coverage and will not exclude host liquor liability. The
commercial general ltability insurance will add the Company to the
policy as an additional Insured

6.1.4 Each policy shall have the Company added as an additional insured or
colnsured and an endorsement specifying that the sald policy shall be
primary and without right of contribution from any insurance otherwise
maintained by the Company. The maximum deductible shall not
exceedper occurrence. The Company is to receive at least
thirty (30) days prior written notice of intended policy cancellation.

The Operator shall furnish to the Company, prior to the commencement of Service
under this Agreement (and on the anniversary date thereafter), certificates of
insurance from the Insurer acceptable to the Company, as to the insurance
required to be maintalned hereunder. If the Operator shall fail to take out and
keep In force such Insurance, the Company may do so and the Operator shall
repay to the Company forthwith upon demand the amount of any premium
reasonably pald by the Company as aforesaid and any amount not repaid on






























Langdals to Gambler
{sland & Keatsisland

Leave Langdale
Laave Kaats Landing
Leave New Brighton
Amive Langdsais |

Lsave Langdale
Leave Keats Landing
Leave New Brighten
Arrive Langdale

Lunve Langdale
Leave Naw Brighton
Astive Langdals

1
Lesve Langdale
Laave New Brighton

Gambier / Keats lalands - (Paszenger Service Only)
Scheduk in effect April 01, 2018 to May 18, 2018
i

Mon o Thurs

7:10 AM
725 AM
_7:40 AW
7:60 AM

BADAM A
8:25 AM
B:40 AM
150 AN

950 AM
10:00 AM
10:10 AM

10:10AM A

10:35 A%
W80 AM
11:05 AM

11:45 AN
11:85 AM
1208 AM

1208PM &
1216PM
1225PM

3:00 PM
10 PM

£:00 PM
L0 PM
620 FM
620PM A
830 PM

Friday

10:10 AM. A
10:20 AM
10:38 AM .
10:50 AM
11:06 AM

19:46 AM

" 4188 AN

12:06 AM

12:06 PM A
1218 PM’
1225 PR

30 PM
325 PM

TS PR

|
T:40 AM

= TBAM

7:40 AM
150 AM

E10AM A

- 825 AM

| 8:50 AM
10:10 AM

1110 AM A
110:20 AM

* 1105 AM

[ 11:08 AW

1148 AM
{11:56 AU
(1208 AM
1206 PM A
1216 PM
12:26 PM

ANBPML A
[ 4:25PH

| 36 PM
!

{615 PM

- 5:45 PM

6:00 M
890 PM
20 PM

B20PM 4

em marked by a 4 the Siormaway whl wakt for R 310 arebve i Langeate,
{

Tripa marked by an dxterisk 413 90 raquest basis only. Plaass phone
mmm.m-m,mummmum:\ FOlPP s. 22

Gambier = New Brighton

2:40 PM

326 P

TatoPm

E:16PM
530 PM

E:30 Pk
0:45 PR
8500 PM
600 PM

S:10FM
G20 PM

620 PN

S

feast 1 hour prior to salfing time on date of ta

HAND BAGGAGE ONLY

Kaats = Keats Landing / Exsthourrs

A2



Gambler / Keats Islands - (Passenger Service Only)

___Schedule in sffect MAY 19thM 28,2016

Langdata to Gambier ‘ ‘ Sund
Isiznd & Kouts itand Mon to Thur Friday Saturday Hol Man ONLY
Leave Langdals 7:10 AM | T10 AN 710 AM T0AN
Leave Keais Landing TZBAM  ~ T25AM = 72SAM 0~ IZAN 0~
Leave New Brighton TAG AN , T4 AM T:4D AM T:40 AM
Arive Langdals 7:50 AM 7:50 AN 7:50 AM 7:50 AN
Laave Langdale EIGAM A B1DAM A BIOAM A EIOAM 4
Laave Keats Landing L2EAM < RIS AM ORBAM < BBAM %
Laave New Brighton 8:40 MM £:40 AM 2:40 PM 540 PY
Amive Langdale . sEoAm . BS0AM 8.80 AM LED AN
Leave Langdaie 9:50 AM 560 AM | 930 AM | ¥:50 AN
Leave New Brighton 10:00AM 10:00AM 10:00 AM . 10:00 AM
Amvive Langdate 16:10AM 10:10 AM 10:10 AN 10:10 AM
Lsave Langdate WA0AM A 1I0AM 4 TR1I0AM A 10:10AM A
Laave New Brighton 10:20 AW 1020 AM - 10:20 AM 10:20 AM
Leavs Esstboums 10:36AM * ISAM ™ 1033AM < 10:38AM  ~
Laava Kesta Landing 10:50AM = IE0AM, < JGE0AM. % 1050AM  ~
Astive Langdale 11:05 AM 1108 AM 1106 AM 1406 AM
Leave Langdale 11:45 AM A5 AN 11:48 AM 11:48 AM
Leave New Brighton 11:55 AM 14:56 AM* 14:55 AM 1:35 AW
Arive Langdale 12:08 PM {1208 M 1206 PM 12:06 PM
Lasve Langdate AZISPM A 1EIEPM] A 1ZIEPM. 4 1ZI5PM A
Lanvy New Brighton 1228 PN 226 PM| 12:26 PM 1228 P
Arrive Langdals 1238 PM 1236 PM: 12:36 PM 1238 PM

H
Lenve Langdale 2:00 PM anm § 2:00 PM 1:50 PM
Lasva Naw Brighton 390 PM | 11PN —_—
Leave Keats Landing A1IEPM 3.8 P 125PM 206 PN -
Amvelangdale J40PM_ 3A0PM ' 40 PM 220 P8
Laave Langdale —— — — ———
Lasve New Brighion —_— — — —— .
Amive Langdals —— o —_— —_—
Leave Langdale - - - 320 PM
Lrave Exstboume - - - 338 PM hd
Anive Langdals - - - 3:50 PN
Leave Langdale 435PM A4 45PN A 435PM A XEOPM
Leave New Brighton AAS PR M_PU{ 445 P 400 FM
Laave Essthoumns £:00 PM - 200 PM @ - -
Asrive Langdals 5:15 PM lmm; - 4158 PM 410 PM
Leave Langdale B:30 PM £:30 PM 1 | 846 PN §:00 PM
Laave Enstboume - - TE30PM, - -
Leave Keats Landing _BASPM v BASPM ! < BASPM v EISPM ¢
Amive Langdale 8:00 PM 8:00 PM | 00 PM 5:30 PR
Laave Langdale -~ - 6:30 PM
Lsavs Eastbourne - — - EASPM ¢
Anive Langduls - - 8:00 PM
Leave Langdala €:00 PM 00 PR €:00 PM 400 PM
Laave Naw Brighton 8:10 PM 10 PR [ELL 8:10 PM
Agtve Langdale a:20 PH 20 PM €20 PM 20 PH
Leave Langdals BACPM A G40PM| A G4OPM A 640PM A
Leava New Brighion 8:50 PH 580 PM ©50 PN €:50 PM
Leava Kuats Landing N [ TOSPM | = = -
Leave Easitioume - 720 PM - - -
Arive Langdale T:50 PM TIEPM | 7:00 PR 7:00 PM
Trips marked by a A (he Stormaway wil wak for Riw 3 bo arrive 2t Langdale.

|
Trips markad by ek ™ are on a reg only. Plessephona| st least 1 hour prior o saifing time on dats of traval.
Lanve your neme, contact number, time of plekup oot

e *  FOIPPs. 22
Hollday Mondsy Schaduls; May 23, 2018 2
PEDESTRIAN TRAFRC QALY HAND BAGGAGE ONLY
Cambier = New Brighton Kasts = Keuts Landing / Eastbourna
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Gambier/ Keats isiands - (Passenger Service Only)
Schedule In effect January 3, 2017 to March 31, 2047

Isand & Keatsdand Mon to Thurs Friday Saturday Sun ONLY Hol Hon ONLY

.

i
Laave Langdale 7:10 AM TAOAM 2:40 AM 7:35 AM 710 AN
Leave Keats Landing TISAM ™ T2SAM < T25AM % TS0OAM <~ T25AM =
Laava New Beighton 7:40 AM 7:40 AM 7:40 AM 8:05 AW 7:40 AM
Arviva Langdala 7:50 AM 7:50 AM 7:60 AM 818 AM 7:50 AM
Leave Langdals BI0AM A BH0AM A &:10AM (A S20AM A4 BM0AM A
Leave Keats Landing B25AM = E25AM * S25AM. ™ BISAM < E2SAM ~
Leave New Brghton 8:40 AR B:60 AM 8:40 AN 8:50 AM 8:40 AM
Arrive Langdate 6:50 AM B:50 AM LEOAN 9:00 AR 2:50 AM
Laave Langdale :50 AM 9:60 AM "R AK %:40 AM 50 AN
Laave New Brighton 10:00 AM 10:00 AM 10:00 AM 10:50 AM 10:00 AM
Astive Langdats 10:10 AW 10:10 AM 10:10 A 11:00 AM 10:10 AM
Laave Langdale AC:10AM & 10:10AM A 1010 AN & MO0AM A 10:10AM &
Lanve Now Brighton I«mm 10:20 AM 10:20 AM 11:10 AR 10:20 AM
Laavs Eastboums 1GISAM  * 10:3SAM < {0:3SAN < H2SAM % 10:35AM
Laave Kests Landing 1GS0AM  *  10:50AM  * {0:S0AM ™ 1140AM  ~  10:50AM =
Arive Langdale 11;08 AM 11,08 AM 11:08 AM 11:55 AM 1108 AM
Leave Langdale 1148 A0 11:45 AN 11:45 AM -— 11:45 AN
Leave New Brighton 11:55 AM 114:58 AM 11:55 AM — 11:55 AM
Arive Langdale 1205 AM 12:05 AM 12:08 AM -— 12:08 AM
Leave Langdate 1206 PM & 1205FN 4 1205PM A 1:30 PM 1205PM A
Leave New Brighton 1248 PM 1245 PM 1218 P 1:40 FM 1Z18PM
Amive Langdale 1228 PM 12:25 PM 12:25 P 1:50PM 1228PM
Laave Langdals 3:00 PM 300 PM 3:00 PM 1:50 PM 1:50 PM
Leave New Brighton 310 PM 3510 PR 3:10PM — —
Leqve Keats Landing 2:25 PN 235 PM BISPM 205PM < 205PM
Armiva Langdale 340 PM 3:40 PM 340 PM | 220PR 220PM
Loave Langdste —= = == 220 PM y LS
Laave Hew Evighton _— _ —_ 230PM " e
Arrive Lanpgdale — —_— — 2:40 PM P —
Laava Langdale —_ —_ - 3:20 P 'azoPM
Laave Eagthoume —_ —_ — ISP XBPN
Arrive Langdale -— — — 3:50 PM 25PN

!
Leave Langdale 4I5PM A 4SPM A LIBPM A 350 P 350 PM
Leave Naw Brghton 425 P00 4:25 PM 25PN 4:00 FM 400 PM
Leave Easthoume 4:40 PR - 4:40 PR — — — —
Arive Langeaty 485 PM &8 PR 4BPR 410 PH 410PN
Laava Langdale - S0PM T s30PM BB PM SDOPM s00PM
Leave Exsthoume - - &30P - —_— —
Laave Kaats Landing SASPM ™ S4SPM ~  S4EPM  ~  EASPM  EM5PM ™
Amive Langdala 4:00 Pl 00 PM €00 PM 530 PM E30PM
Leave Langdals — — —_— £:30 PM 50 FM
Lssve Easthouma — — _ 5ASPM % BASPM
Active Langdale — — — 8:00 P} 8:00 PM
Lsave Langdale 6:00 PM 8:00 PM B:00PM 8:00 P 000 PR
Leave New Brighton 6:10 P 10 PM 810 PR 4:10 PM E10PM
Anive Langdale 820 PM 8:20 PM 8:20 PM 620 PH 20 PM
Leave Langdate s20PM & 870 M A B:20PM ‘4 420PM A S20PM A
Leave New Brighton 8:30 PM 6:30 PM 6:30 PM 830 PM 630 PM
Laave Kaats Landing — 8:45 PM L —— J— —
mnm — T7:00 PM - — — m——

Arrive Langdale 6:40 PM T:AS PR C40PM | €40 PM &:40 PM

tl--nrh‘bn A: the Stormaway will wait for Ris 3 to arrive at Langdale.

ummmu.mm,mumwmm FOIPP s. 22
Haiiday Monday schedie on Feb 13,

PEDESTRIAN TRAFRC QLY HAND BAGGAGE ONLY
Gambier = New Brighton Kaats ® Kests Landing / Easthourne

A8






SCHEDULE “C”

FEE SCHEDULE

1. The Company shall pay to the Operator a monthly fee of| | as adjusted below (the
“Fee") in the first year of the Term. FOl ss. 17, 21

2. The Fee will be increased at the beginning of each subsequent year during the Term (the

first such additional increase effective April 1, 2017) by | \

FOIPP s. 17

Equation example:

FOIPP s. 17

The following adjustments will be made to the monthly Invoice:

subtract total cash fares collected (including GST)

subtract monthly charge ss. 17, 21 |plus applicable taxes) as per Section 3.2
subtract monthly charge |17, 21 |plus applicable taxes) as per Section 3.3
subtract fee for missed round trips as per Section 3.4

add costs for fuel purchased during the month up to maximum as per Section 3.5

add costs for fuel purchased during the month for the provision of excess miles where
the annual fuel consumption maximum is exceeded, as per Section 3.6.1{b)

add fee for extra time as per Section 3.6.2

add fee for extra time or subtract fee for less time, as applicable, as per
Section 3.6.3.

In addition, the following annual adjustments will be made to the first month’s invoice following
the end of each year during the Term:

.

add or subtract annual adjustment for excess miles as per Section 3.6.1(a)
add or subtract annual adjustment for shoulder schedule days as per Schedule “F”
add annual fee for Traffic Levels as per Section 3.7

C-1









FOIPP s. 15

2 Notes to form:

«  BCSeniors 65 or older travel at 50% off regular adult fare Monday through Thursday except holidays an presentation
of @ BC Services Card, a BC Gold Care Card (age 65 or greater), a BC Driver's License, a BC Identification Card, or a
Birth Certificate. If they are presenting a Birth Certificate, proof of residency in BC is required. The BC Senlors
discount applies only to the passenger fare.

. vsg‘gx Discount rates are avallable for groups of 15 or more, travelling together, as walk-on passengers or [n one

»  Keats and Gambier Island Resident Students travel at a 100% discount when they travel to attend or participate in
school or junior asseciation educational and sporting events. If a student is travelling under junior assoclation a free
travel acknowledgement form must be provided.

+ Disabled Persons: If hefshe is a resident of British Columbia and has a permanent disability, reduced fares are
available, but he/she must have a BC Ferries Disabled Status 1.D. Card.

*  Medical Travel Assistance Program passengers and their escort, if necessary, travel for free for non
medical treatments. To qualify, an individual must first have thelr doctor complete a form, which is then verified by

the Ministry of Health who issues a date-restricted confirmation number. The Operator shall specify If the passenger
Is an adult, child or escort.

D-2



_ IROUTE 13- TRAVEL PASS CHARGE FORM I |

FOIPP s. 15
















Stoker, Carol

From: Kaye, Mia

Sent: October 26, 2020 12:51 PM

To: Stoker, Carol

Subject: FW: Re operation of storm away and damage caused by wake.
Attachments: PBR & NWPA 13 pdf

From: Kona Winds Charters <mail@konawindscharters.com>

Sent: Julyg 2020 11:55 AM FOIPP 5. 22

To: Lomax, Captain Lance <Lance.Lomax@bcferries.com>

Subject: Fwd: Re operation of storm away and damage caused by wake.

Hi Lance,
FOIPP s. 22
Further to our call here's a copy of my response to| Email along with pictures of the
"damaged"” windowand| ~ |Boat in the approach to Keats Landing.
FOIPP s. 22
Regards,

Bruce






Kona Winds Charters

FOIPP s. 22, FOIPP s. 21

www.konawindscharters.com

---------- Forwarded message ---------

From: Kona Winds Charters <mail@konawindscharters.com>

Date: Thu, Jul| 2020 at 11:07 AM

Subject: Re: Re operation of storm away and damage caused by wake.
TO:‘ ‘ FOIPP s. 22

Hiz FOIPP s. 22

Thanks for bringing this to our attention. This is the first written safety or wake related complaint we have
received in years and we will take it under advisement. (Please note that your October 2018 and other emails
were not addressed or copied to us and we only learned of them through a FAC person.)

And thanks for meeting me on the Keats Dock on| land showing me the damaged cleat and
window on your vessel. FOIPP s. 22

3



FOIPP s. 22

Since this email is addressed to| our personal email address I would like to personally say how
sorry we both are to hear| | FOIPP s. 22

Regarding your statements on the the operation of "Stormaway" vessels:

1) With maximum possible safety in mind I have advised the Stormaway crews of your email and reminded

them of the extra hazards and threats posed by the presence of your vessel and some summer activities near
Keats Landing dock.

2) Safety is our main concern so I must push back at your statement that "many complaints have been made
in the past to your crew and to yourself personally” as | have not had any direct emails or
conversations about Stormaway wake or safety with you during the last 2 years and | am not aware
of any similar conversations with crew. So, in future, if you observe any safety issues, please email
us right away.

Regarding Damage:

Fortunately, there have been no injuries and the vessel damage you describe is minor. | note that we
both sighted and photographed discolouration and growth inside the cracks in the laminated glass
windows near the "screw-in window stoppers”. | confirmed with a local window repair person that the
cracks are very common when window stoppers are overtightened on sliding laminated windows and
that the cracked glass will start to discolour over a period of years. | hope we can agree that the
window issue is clearly "previous damage". On further inspection outside the vessel | note that we
both agreed that the cleat and rope are undamaged (per your photo) but that the 1 remaining bolt
held only a small part of the corroded retaining nut which then crumbed in our fingers. The 3 other
bolts sighted in your photo of the rail are snapped off in situ and look to also be corroded and
fatigued but it is difficult to tell without removal. Your photo of the fiberglas around the cleat shows
minor damage and some discolouration in the stress cracks suggesting stress over time. The repair
will likely require 4 new bolts, nuts and washers and a bit of glass work. It is difficult for me to see
how any of this damage is caused by actions of the Stormaway.

Regarding Moving Forward:

Your email states that I am "aware of the laws in Canada regarding marine operation" and, further to
your request at our meeting on Monday, | am attaching copies of the "Private Buoy Regulations" and
Section 13 of the "Navigable Waters Protection Act". It is clear that if your vessel and mooring
arrangement was in compliance that the danger to navigation in the area would be reduced and the
damage you describe would be impossible. So | feel the safest and best way to move forward is to
bring your vessel and mooring arrangement into compliance with the relevant Acts and Regulations.

If you need help getting the mooring system moved please let me know and, without prejudice, | will
see what | can put together with friends in the trade but | must say that your threats to "throw around
a lot of mud at Stormaway and BC Ferries if | don't pay damages" is not helpful so please lets all be
kind, be calm, and be safe.

Thanks for your time on this.

Regards,

Bruce



Bruce Kerr
Kona Winds Charters

FOIPP s. 21, FOIPP s. 22

www.konawindscharters.com

On Thu, Jul| 2020 at 11:50 AM ‘wrote:
FOIPP s. 22

From] | FOIPP s. 22
Date: Thu, Jul  |2020, 8:52 AM
Subject: Re operation of storm away and damage caused by wake.

TO:‘ ‘ FOIPP s. 22
Cc: <lance.lomax{@bcferries.com>

Dear Bruce Kerr

FOIPP s. 22

On Wednesday. July EZOZO, my boat, \was moored attached to a float just in front of
the Keats camps docs at Keats Landing At approximately 11:30 a.m. One of your vessels operated under
contract to the British Columbia Ferry Corporation, passed within 50 ft of my boat at regular cruising speed.
This brought a substantial wake against the barge moored on the other side of the float, the float and my
boat. The wake caused water to flow up onto the deck of the float and the barge. It caused my boat to shift
violently and the strain on the ropes caused by the Stornaway’s wake ripped one of my mooring cleats off the
boat, and cracked two windows. | happen to be on the boat at the time, witnessing the event personally. See
pictures of damage attached

| immediately called your vesse! operator and indicated that they should slow down.

This type of dangerous operation has beena problem for many years at Keats Landing and other locations
your vessels service. | am aware many complaints have been made in the past to your crew and to yourself
personally. | raised this concern directly with you and Darin Guenette, from BC Ferries October 2018. Rather
than dealing with the issue then the situation has progressively gotten worse. To remind you of what was
brought to your attention in October 2018, below is a paragraph from the email.

“In addition speed, wake and wash are issues, for Keats Landing. After working with BC Ferries for years the
route was operated in a manner where the impact of wake and wash was minimal. In recent years contracted
operation of the vessel has deteriorated and many residence have concemns. It would be beneficial for the
private operator to take the same route and speed that was arrived at by the BC Ferries crew of the Dogwood
Princes. The Dogwood Princess would travel from Langdale or New Brighton in the center of the channel to a
point directly in front of the Keats Landing dock, then turn towards the Keats Landing dock, slowing down to
under 3knts about 300 feet out from the dock, approaching with minimal wash. If you can bring this point to
the FAC it would help."

| know you are aware of the laws in Canada regarding marine operation, which means you are very aware
that you are liable for any damage caused by your wake.



Due to the ongoing problems with the dangerous operation of your vessels, surveillance cameras have been
placed at various locations on my boat and on the shore by myself and others to ensure we gather further
video evidence of the dangerous operation of your vessels.

In order to avoid further problems and liabilities, please advise your crews to approach Keats Landing at a
safe distance from other vessels and docks, and a safe speed where the wake does not cause damage to
vessels, and docks. Just a reminder, that children swim at the beach at Keats landing and it is quite probable
that the follow-on wash from the storm away approaching the Keats Landing dock at high rates of speed

could cause injury to a child.

FOIPP s. 22

With respect to the damaged caused to|

please let me know how.you plan to remedy the

damage caused by the wake from your vessel. This will help avoid legal action.

Regards

FOIPP s. 22

Cc: Captain Lance Lomax,
Marine Superintendent,
Fleet Operations, Northern Services
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